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Introduction: Structuring Remunerat ion
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1. Introduct ion



What is the total cost to company principle?

2



•

o

▪

▪

▪

▪

o

▪

•

▪

•

•

•

2. Total cost to company



Are salary sacri f ice arrangements legal?
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3. Salary Sacri f ice: Introduct ion





Subject of dispute



SARS approach
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Question of fact whether structure is “genuine”



The evidence
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The evidence
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Example
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The evidence
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The evidence
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The evidence
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The finding
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Indications that a salary sacrifice arrangement has not 
been properly implemented
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Salary sacrifice by President and other office 
bearers during 1st Covid Lockdown
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What does this mean?



What if an employee simply committed that 
they will make a donation equal to 1/3rd of 

their salaries to the Solidarity Fund? 



Section 18A



And PAYE? (Par 2(4)(f) of the 4th Schedule)

http://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%22xq9kf%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/xq9kf%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%229fdc1430-1e93-4890-94b4-daf1bc23b549%22,%22SubscriberID%22:%2235169052%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1m2l
http://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%22xq9kf%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/xq9kf%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%229fdc1430-1e93-4890-94b4-daf1bc23b549%22,%22SubscriberID%22:%2235169052%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1m2m
http://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%22xq9kf%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/xq9kf%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%229fdc1430-1e93-4890-94b4-daf1bc23b549%22,%22SubscriberID%22:%2235169052%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1m2n


How are the salaries of the President and Ministers determined?



How are the salaries of the President and Ministers determined?



How are the salaries of the President and Ministers determined?



And the private sector….?
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Summary: Per BDO on-line article

VAL I D I T Y  O F  S AL A RY  S AC R I F I C E  AR R A N G E M E N T S

https://www.bdo.co.za/en-za/news/articles/salary-sacrifice-arrangements-back-to-basics
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Summary: Per BDO on-line article

D O C U M E N TAT I O N  R E Q U I R E M E N T S

https://www.bdo.co.za/en-za/news/articles/salary-sacrifice-arrangements-back-to-basics


Legislator ’s and SARS reaction to the granting 

of tax eff ic ient non-cash benefi ts via salary 

sacri f ices
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SARS and legislator’s reaction



Relevant laws S23(m)

http://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%223m9if%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/3m9if%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%227b824c45-dce6-4ccb-b382-b8d35da917e3%22,%22SubscriberID%22:%2235169052%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1jgp
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Bursaries

https://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%223k9if%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/3k9if%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%2237f616bd-c8a0-40f3-bfcb-ff351a46e297%22,%22SubscriberID%22:%222601318%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1ic9
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Bursaries



Subsistence allowances

https://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%22ik9if%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/ik9if%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%2237f616bd-c8a0-40f3-bfcb-ff351a46e297%22,%22SubscriberID%22:%222601318%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1hjf
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Subsistence allowances

https://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%22ik9if%22,%22DomainPath%22:%22zb/jilc/kilc/alrg/ulrg/0ds6c/ik9if%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%2237f616bd-c8a0-40f3-bfcb-ff351a46e297%22,%22SubscriberID%22:%222601318%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g1hjg


The Employee Benefi t  Form
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Purpose of the employee benefit form











Some practical examples
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Examples of benefits that may be included in total cost to company
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Examples of benefits that may be included in total cost to company
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Examples of benefits that may be included in total cost to company




