SA e

Connect. Partner. Succeed.



SA

Key Proposed Amendments to the

Companies Act

Presenter:Russel Ngobeni

Business Accountant in Practice (Saiba)

General Tax Practitioner (Sait)



About SAAA

Creating opportunities to connect our partners to succeed

SAAA offers CPD training for accountants, auditors, bookkeepers
and tax practitioners. We offer a range of webinars, seminars,
conferences and courses.

The CPD policy is compliant with IFAC IES7

All training offered by SAAA is recognised for CPD hours by the
relevant professional bodies including: SAICA, AAT, ACCA, SAIPA,
ICBA, SAIBA, IAC, IIA and CIMA.



SAAA Rewards

CPD Subscribers gain access to various rewards

These can be accessed from your profile by logging in and
navigating to your “My Rewards” > “Find out more” to see the
reward partner benefits and claim it.

These rewards include discounts, reduced premiums and free stuff.
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Presenter

Russel Ngobeni
Entrepreneur
Business Accountant
Tax Practitioner
Motivational Speaker
Small Business Mentor

Business Strategist



Webinar Housekeeping SA

The webinar recording and presentation will be available at the end of the
webinar within your SAAA profile.

These can be accessed from your profile by logging in and navigating to
your “My Dashboard” > “View Events” and then clicking on “Links &
Resources” next to the webinar title.

The webinar is available under the "Recording(s)” tab and the
presentation under the “Files” tab.



Claiming CPD Hours SA

You can claim your CPD hours for this webinar at the end of the webinar
within your SAAA profile.

This can be accessed from your profile by logging in and navigating to
your “My Dashboard” > “View Events” and then clicking on “Links &
Resources” next to the webinar title.

The “Claim My CPD" option is available under the "CPD” tab. Once
claimed you will be able to view and download your certificate.



Disclaimer SA

Disclaimer

Whilst every effort has been made to ensure the accuracy of this presentation
and handouts, the presenters / authors, the organisers do not accept any
responsibility for any opinions expressed by the presenters / author,
contributors or correspondents, nor for the accuracy of any information
contained in the handouts.

Copyright

Copyright of this material rests with SA Accounting Academy (SAAA) and the
documentation or any part thereof, may not be reproduced either
electronically or in any other means whatsoever without the prior written

permission of SAAA.



Ask Questions SA

To ask questions and interact during the webinar please use the chat
sidebar to the right of the video / presentation on the screen.

Feel free to ask your questions during the webinar in the chat, these will be
address in the formal Q & A at the end of the presentation.
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A

The Department of Trade and Industry published
the long awaited Draft Companies

Amendment Bill for public comment on 21

September, with a comment deadline of 20
November 2018.



A

® The proposed amendments’ objective is to get companies to

comply with high standards of corporate governance and
transparency.

® Besides being a legal requirement, these traits are good for

building trust with stakeholders, business success and
longevity.

® Specifically, the Companies Act, 71 of 2008 requires

companies to disclose their directors' or prescribed officers’
remuneration.



Learning ODbjectives SA

By the end of this event the participant should:

® Know key proposed amendments to the Companies Act and
when they will take effect.

® Understand how the amendments affect the bookkeeper and
accountant's work.

® Understand how to apply the amendments practically.



Content SA

The webinar will cover the following topics:

® Section 33 — Annual returns:

® Section 45 — Loans or other financial assistance to directors
and group of companies;

® Section 48 - Share buy-backs;

® Section 90 — Appointment of Auditors, and

® Section 118 - Application of the Takeover Regulations to private
companies.
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Proposed Company Law Amendment —

Detalled:



Section 33: Annual Returns SA

Section 33: Annual Returns

® The draft bill includes a requirement that all companies must submit
LATEST Annual Financial Statements. The current Act only requires
companies that by law need to be audited to submit AFS.

® Furthermore, the proposed amendment to the section introduces a
new subsection subparagraph (aA) which provides that the filing of an
annual return must include a copy of the company’s securities register
as required in terms of section 50.



Section 38 SA

Section 38 - Validation of irregular creation, allotment or issuing of
shares:

® The Companies Act does not allow for a company to fix its share
capital structure where it contains errors.

® It is proposed that a company or any interested person be permitted
to approach a court for an order validating the creation, allotment or
issue of shares.



Section 45 SA

Section 45 — Loans or other financial assistance to directors and group

of companies:
® Presently, any financial assistance granted by a company to its

subsidiary must be authorised by the board and the shareholders by
way of a special resolution.

® A new subsection (2AA) that states that the provisions of 45(2) do not
apply to the giving of financial assistance by a company to its own
subsidiaries.



Section 48 SA

Section 48 Share buy-backs:

® The Bill requires that a share buyback must be approved by a special
resolution of shareholders if shares are to be bought back from a
director, a prescribed officer or a person related to a director or a

prescribed officer.

® a special resolution is not required if a pro rata offer is made to all the
shareholders or a particular class of shareholders or the transaction is
effected in the ordinary course on a recognised stock exchange on
which the shares traded.



Section 90 SA

Amendment of Section 90 — Appointment of Auditors:

® The bill proposes that the requirement to appoint auditors at an AGM
be changed or removed. The appointment of auditors will now be by a
way of a shareholder’s meeting.



Section 118 SA

Application of the Takeover Regulations to private companies (s 118):

® The bill proposes that the Takeover Regulations should only apply
with respect to an ‘affected transaction” or ‘offer’ involving a private

company or its securities, if the private company is required to have

its annual financial statements audited or if its memorandum of
incorporation requires it to do so.



SA

The webinar covered the following topics:

® Section 33 — Annual returns:

® Section 45 — Loans or other financial assistance to directors
and group of companies;

® Section 48 - Share buy-backs;

® Section 90 — Appointment of Auditors, and

® Section 118 - Application of the Takeover Regulations to private
companies.



Q&A SA

Please use the chat sidebar to the right of the video / presentation
on the screen to ask your questions.

If you would like to e-mail a question please use:

technicalquestions@accountingacademy.co.za

Wwww.accountingacademy.co.za


mailto:technicalquestions@accountingacademy.co.za

Thank you for your
participation
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