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Topics for September, October and November 2022
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What is Business Rescue?
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Chapter 6 of the Companies Act
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Chapter 6 of the Companies Act



Dealing with SARS as an exist ing creditor
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2.1 Tax Status Report
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Tax status report



Typical issues for the company in f inancial distress



Typical issues for the company in f inancial distress



Typical issues for the company in f inancial distress



Typical issues for the company in f inancial distress



Typical issues for the company in f inancial distress



Typical issues for the company in f inancial distress



2.2 Correct ing histor ic tax returns



Section 223 Understatement Penalty % table
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Voluntary Disclosure Programme





Identi fy potential  personal l iabi l i t ies
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What is negl igence



2.3 Suspension of payment



Suspension of payment



2.4 Deferral arrangement (S167 and S168 of TAA)





2.6 Preservation order (S163 of TAA)





2.7 Compromise of Tax Debt (Chapter 14 of TAA)
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What is “compromise” of tax debt (S200 & S204)
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Considerat ions for  request  for  compromise of  tax debt  
(S202)
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When is  compromise of  tax debt  NOT appropr ia te (S203)



Procedure for  compromise of  tax debt  (S204)

http://sars.mylexisnexis.co.za/Content/Content?navigationString=%7b%22DomainId%22:%22eo2je%22,%22DomainPath%22:%22zb/jilc/kilc/pjtg/akkrc/bkkrc/eo2je%22,%22ZoneId%22:7%7d&tokenString=%7b%22TokenID%22:%228e018a47-382d-4f33-a7c0-57664515cdae%22,%22SubscriberID%22:%2235169052%22,%22DeviceID%22:%22df3e3ae0-5cd9-4017-8cef-ee7b17897b8b%22%7d#g43d


When is  SARS not  bound to the compromise of  tax debt? 
(S205)
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Impact  of  compromise of  tax debt  on income tax





2.8 Permanent wri te-off  of tax debt (Chap 14 of TAA)
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How is  tax debt  wr i t ten off?  (S199)



2.9 Taxpayer ’s r ight to a refund (S190 and S191)
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General



Dealing with tax consequences of the actual 

Business Rescue Plan
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Tax and business rescue



3.1 Examples of immediate steps to improve solvency 

and l iquidity of company



Improve solvency and l iqu id i ty  s imul taneously



Improve solvency and l iqu id i ty  s imul taneously



Improve solvency and l iqu id i ty  s imul taneously



Improve solvency only



Improve solvency only



Improve l iqu id i ty  only
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Improve l iqu id i ty  only
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Improve l iqu id i ty  only



3.2 How to return company to prof i tabi l i ty?
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Improve long term v iabi l i ty  of  company
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Improve long term v iabi l i ty  of  company



Improve long term v iabi l i ty  of  company
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Improve long term v iabi l i ty  of  company
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Income Tax and CGT: Tax treatment of debt 

benefi t  – S19 and Par 12A of 8 th Schedule
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Section 19 
Income Tax and 
Par 12A - CGT









Revenue in nature

Trading stock

If the trading stock is still held

1. Reduce 11(a)/Opening and 
closing stock

2. Excess = recoupment

If the trading stock is no longer held

Write-off = recoupment

Deductible 
expenditure

Write-off = recoupment



Capital in nature

Non-allowance 
based asset

If the asset is still held

Reduce BC

If the asset is no longer held

Adjust Capital Gain/Loss

Allowance 
based asset

If the asset is still held

1. Reduce BC 

2. Reduce value for future allowances

2.  Balance = recoupment

If the asset is no longer held

Full write-off = recoupment 

Adjust capital gain/capital loss



Exclus ions (S19)



Exclus ions (S19)



Exclus ions (S19)



Exclus ions (S19)
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Business Rescue Plan: Perspective of creditor

5



•

•
•

•

•

•

Perspect ive of  the credi tor
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