10/21/21, 10:27 AM Proposed amendments to the Employment Equity Act

ADVERTISE NEWSLETTER SIGN-UP CONTACT

HOME LEGAL TOPICS
PRESS OFFICE EVENTS
STUDENT ZONE

CAREERS ABOUT

Q

Home » Black Economic Empowerment » Proposed amendments to the Employment Equity Act and

what they mean for your business

Proposed amendments to

the Employment Equity Act

and what they mean for
your business

"3

- '-‘*_-.

s 2 43 2l o

=

https://www.golegal.co.za/employment-equity-act/

Q’l

1/9


https://www.golegal.co.za/advertise/
https://www.golegal.co.za/newsletter-sign-up/
https://www.golegal.co.za/contact-us/
https://www.golegal.co.za/
https://www.golegal.co.za/topics/black-economic-empowerment/
javascript:void(0)
https://www.golegal.co.za/
https://www.golegal.co.za/press-office-publishers-law/
https://www.golegal.co.za/events/?tribe_paged=1&tribe_event_display=list&tribe_eventcategory%5B%5D=1217&tribe_eventcategory%5B%5D=1266&tribe_eventcategory%5B%5D=1216
https://www.golegal.co.za/student-zone/
https://www.golegal.co.za/careers/
https://www.golegal.co.za/about-golegal/

10/21/21, 10:27 AM Proposed amendments to the Employment Equity Act

Provided By EVERSHEDS SUTHERLAND

Eversheds Sutherland Represents The Coming Together Of Two Firms With A Shared Ethos And
Commitment To Client Service Excellence. We Are Known For Our Business Savvy And Industry

Intelligence And For Providing Innovative And ... MORE

By NADIA FRONEMAN And JUSTINE SHEAR

Topics Black Economic Empowerment | Government, Politics & Policy | Labour
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Employment Equity is the principle, underpinned by legislation, in terms of which
employers are obliged to ensure that suitably qualified individuals from designated
groups (those individuals who were discriminated against in the past) not only have
equal opportunities, but are equally represented in all occupational levels and
categories in different workplaces.

In principle, goals were set whereby Employment Equity was to be achieved in the
workplace, and it was up to individual employers to ensure that these goals were
satisfied. Employers have not been coming to the party in this regard, resulting in the
current Employment Equity Bill (“the EE Bill”) being expedited following Parliament’s

recess.

Now that Parliament has resumed, the EE Bill is receiving a lot of attention, with the
Department of Employment and Labour’s Equity Directorate hoping to implement

and enforce the amendments to the Employment Equity Act No 55 (“the EEA”) of
1998, as set out in the EE Bill, in March 2022.

The EE Bill (which will result in amendments to the EEA) is
aimed at:
* reducing the regulatory burden on small business;

* empowering the Employment and Labour Minister to regulate sector specific employment
equity numbers; and

¢ promulgating section 53 of the EEA for issuing of Employment Equity Compliance Certificates.

The EE Bill seeks to eliminate all current employment equity plans by September
2022, and to ensure that all new plans align with the new five-year targets set by the
Employment and Labour Minister. Essentially, the EE Bill sets to take the regulation
of employment equity plans out of the hands of business and into the hands of the
Employment and Labour Minister, given that it has been determined that ‘self-
regulation’ by employers has not been effective.
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The EE Bill is sector specific, meaning that the EEA will set sectoral numerical targets
with which businesses will need to comply. Any numerical employment equity goals
set by employers will need to comply with the sectoral targets, as determined by the

Minister, applying to that employer.

Employers who fail to comply with the provisions of the Act including failing to
prepare an employment equity plan that meets the required sectoral numerical
target, face being fined. However, the EEA envisages that fines be imposed only after
certain enforcement measures are adopted. Such enforcement measures include,
inter alia, written undertakings and compliance orders.

We will now have to wait and see whether the Department of Employment can take
the necessary measures not only to implement the provisions contained within the
EE Bill, but to ensure that the practical measures contained therein are in fact
complied with by employers throughout the nation.

See also:

* Employment Equity Amendment Bill set to send ripples throughout South Africa’s business
sectors

e Court overturns BBBEE pre-gualification

* Fronting under the BBBEE Act

* Alighthouse over rocky shores — B-BBEE

¢ South African Human Rights Commission identifies issues with affirmative action and
employment equity provisions

(This article is provided for informational purposes only and not for the purpose of providing legal advice. For

more information on the topic, please contact the author/s or the relevant provider.)

¥ B-BBEE DISCRIMINATION EMPLOYMENT EMPLOYMENT EQUITY EQUALITY

GOVERNMENT LEGISLATION

Nadia Froneman

= Nadia Froneman is an associate at Eversheds Sutherland's employment law
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Justine Shear

Justine Shear is an associate in our Employment Law department. Justine graduated
with an Honours in Philisophy from The University of the Witwatersrand in 2015 and
obtained her LLB Degree... Read more about Justine Shear
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