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Creating opportunities to connect our partners to succeed

SAAA offers CPD training for accountants, auditors, bookkeepers
and tax practitioners. We offer a range of webinars, seminars,
conferences and courses.

The CPD policy is compliant with IFAC IES7

All training offered by SAAA is recognised for CPD hours by the
relevant professional bodies including: SAICA, AAT, ACCA, SAIPA,

ICBA, SAIBA, IAC, IIA and CIMA.



SAAA Rewards

CPD Subscribers gain access to various rewards

These can be accessed from your profile by logging in and
navigating to your “My Rewards” > “Find out more” to see the
reward partner benefits and claim it.

These rewards include discounts, reduced premiums and free stuff.
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Webinar Housekeeping SA

The webinar recording and presentation will be available at the end of the
webinar within your SAAA profile.

These can be accessed from your profile by logging in and navigating to
your “My Dashboard” > "View Events” and then clicking on “Links &
Resources” next to the webinar title.

The webinar is available under the “Recording(s)” tab and the
presentation under the “Files™ tab.



Claiming CPD Hours SA

You can claim your CPD hours for this webinar at the end of the webinar
within your SAAA profile.

This can be accessed from your profile by logging in and navigating to
your “My Dashboard” > "View Events” and then clicking on “Links &
Resources” next to the webinar title.

The “Claim My CPD” option is available under the “CPD” tab. Once
claimed you will be able to view and download your certificate.



Disclaimer SA

Disclaimer

Whilst every effort has been made to ensure the accuracy of this presentation
and handouts, the presenters / authors, the organisers do not accept any
responsibility for any opinions expressed by the presenters / author,
contributors or correspondents, nor for the accuracy of any information
contained in the handouts.

Copyright

Copyright of this material rests with SA Accounting Academy (SAAA) and the
documentation or any part thereof, may not be reproduced either

electronically or in any other means whatsoever without the prior written
permission of SAAA.



Ask Questions SA

To ask questions and interact during the webinar please use the chat
sidebar to the right of the video / presentation on the screen.

Feel free to ask your questions during the webinar in the chat, these will be
address in the formal Q & A at the end of the presentation.
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Table of Content SA
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LEARNING OBJECTIVES

At the end of the webinar you will have knowledge of:

® How to maintain the client’s right to confidentiality;

® Their responsibility for granting third party access to their clients’ information;

e Circumstances where access to clients' information is required by law;

e Circumstances where access to clients' information is in compliance with reporting
standards; and

e Potential risks when granting access to clients’ information to third parties.



___Quots nspratin i

If it wasn’t hard everyone
- would do 1t. It’s the hard that
makes it great.

- Anon



1A IMPORTANCE OF TOPIC B

Court Cases:

e BP Canada Energy Company v Minister of National Revenue (CPA of Canada

intervening) 2017 FCA 61

o the Court had to consider a lower court judgment in terms of which BP Canada
Energy Company (BP) had been ordered to provide unredacted copies of its ‘tax
account working papers’ to an auditor conducting a tax audit.

o0 The court therefore concluded that the Federal Court judge erred in finding that the
regulation afforded the Minister unrestricted access to tax account working papers.
The policy actually recorded the constraint that is imposed by law on the exercise of
the powers.



1A IMPORTANCE OF TOPIC B

Court Cases:

e BP Canada Energy Company v Minister of National Revenue (CPA of Canada
intervening) 2017 FCA 61 (continued)
o This is a welcome judgment that may well have relevance to the exercise of powers
by SARS under section 46 of the Tax Administration Act, 2011 (the TAA).
o0 Read More in the Course Material - SAICA (2648. SARS right to information -
October 2017 - Issue 217)



1A IMPORTANCE OF TOPIC B

Section 46( 1) of the Tax Administration Act:

® ‘SARS may, for the purposes of the administration of a tax Act in relation to a
taxpayer, whether identified by name or otherwise objectively identifiable, require the
taxpayer or another person to, within a reasonable period, submit relevant material
(whether orally or in writing) that SARS requires.’

Section | of the Tax Administration Act:

® “‘relevant material” means any information, document or thing that in the opinion of
SARS is foreseeably relevant for the administration of a tax Act...’



1B RISK EXAMPLES SA

Auditor grants access to working papers to client



1B RISK EXAMPLES SA

Auditor grants access to working papers to client

Client uses working papers as evidence to support a claim against
auditor for damages allegedly suffered by client...



1B RISK EXAMPLES SA

Auditor grants access to working papers to prospective
investor/ lender/ purchaser of client



1B RISK EXAMPLES SA

Auditor grants access to working papers to prospective
investor/ lender/ purchaser of client

Third parties rely on working papers to reach conclusion regarding
intended transaction. Client incurs losses due to cancellation of
transaction. Client claims compensation from auditor.



1B RISK EXAMPLES SA

Auditor grants access to working papers to prospective
investor/ lender/ purchaser of client

Third parties rely on working papers to reach conclusion regarding
intended transaction. Client incurs losses due to cancellation of
transaction. Client claims compensation from auditor.

Third parties rely on working papers to reach conclusion regarding
intended transaction. Third parties incur losses due to implementation
of transaction. Third parties claim compensation from auditor.



1C HIGH RISK

Thus ALL requests to access to working papers should be
regarded as:

HIGH RISK!!!

Therefore auditor should:

e Gather information = Understand reason for request
o Have/ obtain a general knowledge with regards to rights & obligations for different
circumstances
® Assess risks
e Implement Safeguards (preventative = policies and procedures ISQCI)
® Engage consultations/ seek legal advice



1C HIGH RISK

zplanﬂiﬂg and performing engagement

. Prepared
Working papers b_yp_, Registered Auditor \surpewise and review work

record evidence to support opinion/ report/ conclusion

t may therefore not be appropriate for third parties, whose objectives and requirements might be different
from those of the auditor, to rely on working papers to obtain information that they might require




1C HIGH RISK

'

Third parties who wish to obtain information should request from client directly

S 1

(Circumstances’may arise where information cannot be obtained from the client

|

may be sought from the auditor.




D AVAILABLE GUIDANCE

This iS_ where
the guide
comes 1n!

| Applies

when required to
provide access to

| " client

Y

--__-""""""--

= |IRBA Guide (2018 - revised) - Access to Working Papers
= SARS Guide - Access to Audit Files

= SAICA FAQ (2017) 2648. SARS right to information

another auditor

) third parties
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c. Responsibility for requests for access to working papers
d. Policies and Procedures



2A DEFINITIONS

WHAT

AUDIT DOCUMENTATION (ISA 230) WORKING PAPERS (IRBA GUIDE)
CLEAR DISTINCTION prepared by
“'"DLS_ By conclusion
WORKING PAPERS OTHER FILES prepared for /
' MATERIA | auditor —-SUR0OIL, > report
= Tax advice files obtained by - \
retained by opinion
—» Compliance files
| procedures applied
PRIMARY RECORDS I-:E;izjt__l:r;; f » i25ts performed
RELEVAN MATER"A‘L {TAA} ks information obtained
discussions held and documented
Inf{}rma’[iﬂﬂ conclusions reached
i . . foreseeably relevant
. . Fape
ANY &> Document—NALUN SARSS)  ¢or the administration oo S
opinion Can be in Film
of a tax Act TORI of DATA o
Thln Electronic Media
g Other Media

And include information relating thereto

The property solely of the firm



2B CONFIDENTIALITY

CONFIDENTIALITY QF CLIENT INFORMATION

Be aware that working papers contain CLIENT INFORMATION obtained by the AUDITOR from the client in the QRDINARY CQOURSE of performing
I
':|
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bt :'-.-'.-I:EE'.-:-. L I.-.-.IE

-I: r.-rl-
(FREET I LN

AUDITOR may only disclose CONFIDENTIAL INFORMATION where the diclosure is COMPELLED or ALLOWED by LAW.
section 140 GPC (...shall not disclose without proper and specific AUTHORITY , unless there s 8 LEGAL or PROFESSIONAL RIGHT or DUTY to disclose.

Section 213 of the Companies Act, 71 of 2008 PROHIBITS the auditor from DISCLOSING the client's confidential information

& 1 Il i = L T ||. "—'.“I
ITOr &R M FOAAarn °hn e i [ N
-I'.-'.' Lt E (B FRLE :'E'.q LT | E :-.:' a -I "JI- 2‘-.":: '-I'.I-_' i .




2C WHO IS RESPONSIBLE? A

WHO IS RESPONSIBLE?Y

Auditor responsible for the engagement
OR

Assigned by policies and procedures

OR
AGSA work - only AGSA (Section 50 of PAA)




2D POLICIES SA

Folicles and Procedures

ISQC1T - A firms shall establish POLICIES AND PROCEDURES
designed to maintain the confidentiality, safe custody, integrity,
accessibility and reliability of documentation.




2D POLICIES SA

=S TABLISHING POLICIES AND PROCEDURES REGARDING ACCESS
1O WORKING PAPERS

The Protection of Personal Information Act, 4 of 2013 (POPI) seeks to ensure that personal
information is processed responsibly.

When auditors provide access to working papers, they should:
Always comply with the requirements of POP|

Ensure POPI is sufficiently addressed in engagement letter.

Establish and maintain the appropriate security measures referred to in s19 of POPI| when
releasing working papers.

Step 1 = Risk |dentification; Step 2 = Implement Policies & Procedures to lower risk to acceptable level



2D POLICIES

EXAMPLES OF POLICIES AND PROCEDURES

Assign responsibility to "Risk Management Partner” or "Engagement Partner”

Stipulate procedures to be followed In various circumstances when access is required

Stipulate terms to be met before access is granted

Stipulate circumstances under which the firm can elect to grant or deny access to working papers
Prescribe templates for obtaining authorisation and acknowledgement letters when access Is granted
Stipulate whom letters will be provided to

Stipulate timing of when letters will be obtained

Stipulate types of working papers that access will be granted to (for example those that contain factual
and relevant information)



2D POLICIES SA

Prescribe a reviewer to review working papers to ensure they are in a condition suitable for review by
a third party

Determine the format in which working papers will be provided (should not put confidentiality of firm's
methodologies or information of other clients at risk

Prescribe how photocopies will be provided (for example cover audit comments, legends, tickmarks, etc
before copying)

Prescribe discussions to be had between predecessor and successor auditor to arrive at an agreement
of what is reasonable to copy

Restrict the duration of the period for which access will be granted to a reasonable duration.

Restrict location at which access is to be provided (usually auditor's premises, but be mindful of
confidentiality of other clients’ information.

Reasonable cost recovery stipulations (for example copying of documents, time spent on retrieving and
extracting information)

Stipulate applicable legal and professional requirements to consider & set out procedures that will

-"'_Li"'ll""iiﬂ.'l. F i o T o T o W T I'"iliﬂ S
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Table of Content SA
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THREE CATEGORIES

Could be required:

1— By Law

—* By ISA's/ ISAE

AGSA protected 1LLo. s(15(3) & 18(4) PAA) STATUTORY OBLIGATION TO GUARD .-':'-.GS.-':&/

RBA 1.t.o. APA (inspections, investigations and disciplinary hearings

SARS ILt.o. Section 46 of the Tax Administration Act, 28 of 2011 (TAA),
Sections 101 and 101(A) read with Section 4 of the Customs and

ExXcise Act, 91 of 1964 (Customs Act)

c's/ GPC/ Other Auditing Fronouncements glﬁg

Joint auditor

=By Contractual Obligation Third party

Other

Group auditor

= 3000

Successor auditor



Scenario 1 Access at Discretion NA)

™ Considerations where access 1s at the DISCRETION OF THE AUDIIDR

* Confidentiality of client information (get written permission of client) -

Ist of requirements p14 of IRBA guide
= Duty of care to third parties (make it clear that it would be inappropnate

to place rellance on working papers for purposes other than those for
which they were created.

¥ Limitation on reliance by third parties (hold harmless letter & disclaimer
letter) list of requirements on p15 of IRBA guide

Auditors SHOULD NOT provide access to working
papers unless they are LEGALLY required to do so.



Scenario 2: Successor auditor YAl

- XAMPLE
WHEN A CLIENT CHANGES AUDITORS

Ssuccessor Auditor

Required to ascertain whether there

are any professional or other reasons
not to accept the engagement.

Inquire from prospective client If prior
auditor has permission to provide
information

Obtain wntten permission from client
to communicate with predecessor

If client refuses/ fails to grant permission
DECLINE the appointment

Unless EXCEFTIONAL CIRCUMSTANCES
nformation obtained by other means

—



Scenario 2: Successor Auditor INA

It accepts
the engagements

Develop overall audit strategy and audit plan to obtain SUFFICIENT

APPROPRIATE EVIDENCE regarding OFENING BALANCES and
APPROPRIATENESS AND CONSISTENCY OF ACCOUNTING
POLICIES.

MAY REQUEST ACCESS TO WORKING PAPERS FOR THIS PURPOSE.



Scenario 2: Successor Auditor INA

Predecessor Auditor

Extent to which the auditor can
discuss the client's affairs DEPEND

on the client's permission and legal
or ethical requirements.

DO NOT volunteeer information about

client's affairs without SPECIFIC
INSTRUCTION from the client

Even If client refuses/ fails to grant

pe mission UNLESS prohibited by law
r regulation.




Scenario 2: Successor Auditor

UNs
UNs

ubsta
Uubsta

Ascertains from proposed successor
whether client granted permission to

communicate with existing auditor and
further considers:

Whether any parties interests could be
harmed by disclosure (incl third parties)

Whether relevant informations sought is

known and substantiated (as far as
reasonably possible). If situation involves

ntiated facts, iIncomplete info,
ntiated conclusions, professional

judgement should be used in determining
type of disclosure.




Scenario 2: Successor Auditor A

Type of communication

Appropriate Recipients

Take care that no more information than
s strictly necessary Is made available

and provide Information "honestly and
unambiguously.’




Scenario 3: Group

Engagements

ISA 600 - Reqguires group engagement partner 1o have access o RELEVANT Working Papers
of Component Auditors of signiicant Components in order to obtamin sufficient appropriate
evidence at group level.

"Hold Harmless”™ letter inappropriate



Scenario 4: ISAE 3000

Assurance engagements other than audits or reviews of histoncal financial information.

Contains requirements for the engagement partner to request access to the working papers of another
 auditor in order to determine whether the work performed 1s adequate for the auditor's purposes.




Scenario 5: Subpeona

— WHEN PROVIDED WITH SUBPEONA,

Perform procedurss to ensure that subpeona is valid

—* Must be issued by a court or an authority entitled to issue subpeonas (for example IRBA)
| —s-Enzure that stamp of issuing of authority and date of issue appear on subpecna

__eCn=zure subpeona iz address to comect person

'——+Detern'in5 type of legal reason for subpeona to perform additional procedures

Public sector
criminal proceedings

OR

subpeona, instruction or
request by a legislature

Civil or Criminal Proceedings Public sector
l civil proceedings

Check that subpeona is specific regarding

: PAL =15(3)
documents required

=e&ek legal advice a= to whether the categonies

of documents required may be challenged on _ -l

the ground of relevance or admissibility. Refrain from DAL o174
granting access S T

If ¢hallenge subpeona. must do so before L * ik el

trial date of hearing. Inform engagement

manager at AGSA

If served by third party, immediately inform immediately. Inform engagement
client: . manager at AGSA
Appendix 3 of immediately
. - Lm)S ) L LY wry J
- received subpeona IRBA guide

- intention to comply
- client may apply for subpeona to be sat
azide (not the auditor's duty)

An auditor will be in contempt of court if,
without itor fai

Subpeona one of two forms

Require auditor

Either require auditor
to attend hearing in
person and give

oral evidence

to attend hearing
and bring certain
specified documents

Client may consider it
approprate to authonze
auditor to make documents
available in advance of the

hearing date, if fo do =0
wiould reduce the
inconvenience to the
auditor and would not
otherwize prejudice the
client's interests

Comply with Subpeona
o be held in contempt
of court)




Scenario 5: Subpeona

>  WHEN PROVIDED WITH SUBPEONA

Perform procedures to ensure that subpeona 1s valid

Must be 1ssued by a court or an authority entitled to 1Issue subpeonas (for example IRBA)

Ensure that stamp of iIssuing of authority and date of Issue appear on subpeona

nsure subpeona I1s address to correct person

Determine type of legal reason for subpeona to perform additional procedures

Civil or Criminal Proceedings Public sector Public sector
| civil proceedings criminal proceedings



Scenario 5: Subpeona

f‘
Cwvil or Cnminal Proceedings

Check that subpeona i1s specific regarding
documents required

seek legal advice as to whether the categories
of documents reguired may be challenged on

the ground of relevance or admissibility.

If challenge subpeona, must do so before
tnal date of hearing.

If served by third party, immediately inform
client:

- recelved subpeona
- Intention to comply
- client may apply for subpeona to be set

aside (not the auditor's duty)

An auditor will be in contempt of court If
without good reason, the auditor fails
to attend the hearnng at the time specified.




Scenario 5: Subpeona SA

Subpeona one of two forms

"/'/Eruire auditor

Either require auditor to attend hearing

to attend heanng In and bring certain
person and give specified documents
oral evidence l

Client may consider it

appropriate to authorise
auditor to make documents
avallable in advance of the
hearnng date, If to do so
would reduce the
Inconvenience to the

auditor and would not

otherwise prejudice the
client’'s interests.



Scenario 5: Subpeona

Fublic sector
civil proceedings

N\

PAA s18(3)

'

Refrain from
aranting access

Inform engagement
manaager at AGSA

immediately.

Appendix 3 of
IRBA guide




Scenario 5: Subpeona

Fublic sector
criminal proceedings

OR

subpeona, instruction or
request by a legislature

'

PAA s15(4)
DOES NOT APPLY

nform engagement

nanager at AGSA
immediately

Comply with Subpeona
(or be held in contempt
of court)




Scenario 6, 7 & 8: SARS SA

————» ACCESS REQUIRED BY SAR 529 & 63 of TAA
SARS MAY
Conduct search and seizure
Enter premises unannounced
Customs & Excise Act (If relevant matenal is being kept

(separate but similar to TAA) at such premises)

>460 of TAA



Scenario 6: SARS

S46 of TAA
Verify If tax return, declaration
or document Is correct
Auditing a person's tax affairs

SARS GUIDE NB guides are not - ctablishi | t

leqally bindin Establishing a person’'s correc

IRBA GUIDE [ ’ ability or refund

A request for access to audit working papers Collecting a tax debt

forms part of SARS's righ in terms of the Cyvample of L | |

Tax Administration Act. 28 of 2011 to request [circumsiances investigating and collecting evidence

REI EVANT MATERIAL on whether or not a person has
committed a tax offence




Scenario 6 SARS

If in doubt SEEK LEGAL ADVICE
(On a case by case basis)

Could be seen
as obstructing

SARS has right—pRELEVANT MATERIAL _ 1.1.0. Section 46(3) Don't take
to request (including Audit WP) of TAA unreasonably E?eeagrﬁ:zcgifensiﬂn
% long of prescription
eriod

Eﬁgeﬁeﬂrgd —p Auditor Duty to ensure = Ties in with CPC " :I

discretion that SARS observes the Professional behaviour Before granting access within
LIMITED SCOPE and Due Care the period indicated by SARS
APPLICATION of 546 Auditor should: |

Auditor to ensure he understands and provides only RELEVANT MATERIAL Inform client of request
(Definitions of relevant matenal/ audit documentation etc)

- o _ o | Put safeguards in place to limit
Mo general restriction on SARS requinng information contained in audit file access EID|E|}F to spe::iﬁt: nformation

=ARS states in guide access will only be requested where 1t Is considered rEqUEStEd

necessary for purposes of administration of a tax Act. | | .
Determine if authorisation letter meets

=ARS respects the unigque relationship between auditor & taxpayer and the requirements of S41 of TAA
therefore will not undertake to call for audit files as a matter of routine (if field audit)

Will obtain approval from a senior SARS official

Any concerns with request to be referred to senior management to SARS
per SARS internal policies and procedures as communicate in SARS guide




Scenario 7 SARS SA

l Sod & bd OT TAA
oARD MAY

Conduct search and selzure

Enier premises unannounced

(IT relevant matenal 1s being Kept
al such premises)

wWith or Without vwarmant



Scenario 7 SARS

wWith Warrant (529 of Tﬁﬁ?}r

OBTAINING THE WARRANT
Authonsed by senior SARS Omcial

SARS applies to magistrate for said warrant

Magistrate or judge issues warrant when
salisiied REASONABLE GROUND'S 10

believe that 3 Perscnn failed to comply with
ion/ committed a tax offence

any tax obliga

AND

Relevant material likely fo be found on premises
may provide evidence




Scenario 7 SARS SA

SARS MAY

\Viay enter and search premises
and any person present on premises

Viay selze relevant matenal and related
storage (e.g. computer/ device)

\Viake extracts/ copies of relevant matenal

\Viay require a reasonable explanation of relevant
matenal from a person



Scenario 7 SARS SA

SARS MUST
Froduce the warrant to owner of premises

IT owner not present - affix a copy of warrant to
premises In a prominent and visible place



Scenario 7 SARS SA

THE AUDITOR SHOULD

be aware that fallure to produce the warrant as required
entitles a person to refuse access o the premises.

hen presented with warrant, determine whether warrant
IS valid before granting access to the premises

Inform relevant client of the search and seizure

Take necessary steps to limit access solely to relevant
matenal which must be described with reasonable

specificty in warrant



Scenario 7 SARS

1Withc}ut Warrant (563 of TAA)

|

ONLY IF

.

Senlor SARS Official, on
reasonable grounds I1s
satisfied that:

Owner of OR
premises
consents
In wrting

to senior Risk of iImminent removal or

SARS destruction of relevant
official

matenal likely to be found
on premises

AND

If SARS had applied for
warrant it would be I1ssued

AND

Delay in obtaining warrant
would defeat the objective
of the search and selzure




Scenario 7 SARS

SARS MUST

Inform the owner or person In control of the premises

what the legislative basis I1s for the search and alleged
fallure to comply with an obligation under a tax Act or
tax offence that 1s the basis for the search

AUDITOR SHOULD

Inform relevant client of search and seizure

Take necessary steps to limit access solely to the
relevant matenal being seized.




Scenario 8 SAPS

—- ACCESS REQUIRED BY SAPS

'

SEARCH and SEIZURE

NO LEGAL PRIVILEGE between auditor and client.
An auditor MAY NOT lawfully refuse to hand over documents

of relevance when called upon to do so by the SAPS, provided
SAPS have shown that they are acting within the ambit of their

With Warrant (S21 Criminal Procedure Act, 51 of 1977) Without Warrant



Scenario 8 SAPS

With Warrant (S21 Criminal Procedure Act, 51 of 1977)

Warrant will be issued by m&glstrate or judge IF
reasonably believe...In posession, required as evidence

SAPS MAY l
eize article
earch any person identified in warrant
Enter and search any premises identified in warrant

earch any person found on or at premises

Execute by day (unless written authorisation to execute
by night

Use warrant until executed or cancelled




Scenario 8 SAPS

SAPS MUST

Upon demand of any person whose rights have been
effected in terms of search and seizure, hand to him a

copy of the warrant.

THE AUDITOR SHOULD

Determine whether the warrant Is valid before granting
access to the auditor's premises

Inform the relevant client of the search and seizure

Take the necessary steps to limit access solely to the
specific Information covered by the warrant




Scenario 8 SAPS SA

Without Warrant

ONLY IF

T

Pollice official believes a search

merson consents OR warrant would be Issued If he
applied for one AND the delay In
obtaining one would defeat the
objective of the search




Scenario 8 SAPS

THE AUDITOR SHOULD

Request a search warrant as envisaged in Section 21 of the
Criminal Procedure Act to be produced,

Not consent to a search or seizure without this written search
warrant being produced.

HOWEVER, If police official maintains that he would be issued
with a search warrant If it were applied for and that the delay

In obtaining such a warrant would defeat the objective of the
search, the auditor may not lawfully refuse to allow the police
official to search and seixe documents and should therefore
allow the search and seizure.

Be aware of auditor's obligations and rights in terms fo different
laws that grant search and seizure rights and obligations (refer
IRBA Guide P 26 for list)



Scenario 9 Co Act

ACCESS REQUIRED IN TERMS OF COMPANIES ACT

/ ~

5176 OF COMPANIES ACT, 71 OF 2008 5417 OF COMPANIES ACT, 61 OF 1973



Scenario 9 Co Act

S176 OF COMPANIES ACT, 71 OF 2008

The Companies and Intellectual Property Commission OR Takeover Regulation Panel

May Issue a summons to any person

to appear before ﬁ{mﬂiﬁsimn or Panel OR to deliver or produce documents for purposes
of an investigation/ inspection carried out by
them.



Scenario 9 Co Act

S417 OF COMPANIES ACT, 61 OF 1973

Section 417 of the Companies Act, 1973, has remained in force after the Companies Act,
2008, came Into effect; and this will be until the Minister determines, by notice in the
Gazette, that the section will cease to have effect.

In any winding-up of a company unable to pay Its debts,

the Maste}:}f the Court... may,

at any timel after a winding-up order has been made,

summun..lny director or officer of the company or person

known or suspected to have in his possession any property of the company
or believed to be indebted to the company,

or any perin whom the Master or the court deems capable of giving information
concerning the trade, dealings, affairs or property of the company.




Scenario 9 Co Act

Any person summoned under subsection 417(1) may be represented, and should consider obtaining

representation, by an attorney, with or without counsel, at his attendance before the Master or the
Court.

THE MASTER MAY

Examine any person summoned under subsection (1) on oath or affirmation concerning
any matter referred to in that subsection, either orally or on written interrogatories

Reduce his answers to writing and require him to sign them

THE AUDITOR HAS THE RIGHT TO
Legal Representation

THE AUDITOR MUST

Answer any question put to him at the examination, notwithstanding that the answer
could incriminate him...

If he refuses to answer, answer If so obliged by the Master or the Court, after the Master
or the Court has consulted with the Director of Public Prosecutions

(Read more page 25 of IRBA guide...Many requirements and stipulations...)




Scenario 10 PAIA

ACCESS REQUIRED IN TERMS OF PROMOTION OF ACCESS TO INFORMATION ACT, 2 OF 2000

PURPOSE: Give effect to CONSTITUTIONAL RIGHT OF ACCESS
to any information held by the State/ any person which is required
for the exercise or protection of any rights.

Manner in which access should be treated (Chapter 3 PAIA)
Right to access Is not automatic.

Seek Legal Advice.

Mandatory grounds for refusal of access (Chapter 4)

A person must be given access to any record of a private body (Chapter 50) If:

- record Is required for the exercise or protection of any of the person's constitutional rights

- person complies with the procedural requirements laid down in the Act relating to a request for access to that record
- Request for information does not fall within any of the grounds laid down in the PAIA upon which access to

iInformation may be refused




Scenario 11 IRBA

_ e ACCESS REQUIRED BY IRBA

//l

INSPECTIONS INVESTIGATIONS DISCIPLINARY HEARINGS
sd7 of Auditing Profession Act s45 of APA <50 of APA
20 of 2005 (APA)
When investigating a charge The Disciplinary Committee ma
IRBA MAY of improper conduct the for the ;::uEpcnsga of a hearing. s
Inspect/ Review the practice investigating Lommittee may subpeona any person who might

require the auditor to whom the be able to provide material

charge relates to produce information concerning the subject
Inspect/ make copies of information including working of the hearing....

any information. including Papers. ..
working papers, statements,

correspondence, books.

other documents, In

possession or under control

of an auditor.

of an auditor at any time



Scenario 11 IRBA

IRBA MUST

Al least every 3 years Inspect/
review the practice of an auditor
that audits a public company.

as defined in Companies Act,
71 of 20086

THE AUDITOR MAY NOT

Refuse to produce any information.
including working papers, efc....

subject to the Promotion of Access

to Information Act 2 of 2000, or
any other law, even though the

auditor 1s of the opinion that the
Information contains confidential
information about a clent

THE AUDITOR WILL NOT

be held liable civilly or cniminally

for producing information in
good faith requested by IRBA




A

Please use the chat sidebar to the right of the video / presentation
on the screen to ask your questions.

If you would like to e-mail a question please use:

technicalguestions@accou ntingacademy.co.za

www.accountingacademy.co.za


mailto:technicalquestions@accountingacademy.co.za
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Thank you for your
participation
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